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International in-bound roaming service — Export of services

A two member bench of the Tribunal, in Vodafone Essar Cellular Ltd. v. CCE
[2013-TIOL-566-CESTAT-MUM] has held that when services are rendered to the
third party at the behest of the customer, the third party cannot be held as the
recipient of the services. The Tribunal, accordingly, held that since the customer
(the recipient of services) is located outside India, irrespective of the fact that the
third party is located in India, the services would qualify as export.

The Tribunal has principally relied upon the landmark judgment of the Tribunal in
Paul Merchants Ltd v. CCE [2012-TIOL-1877-CESTAT-DEL] and reiterated the
concept that ‘the customer’s customer cannot be your customer’.

The brief facts of case was that the Vodafone has been rendering international
roaming services to the foreign telecommunication service (FTS) providers in

relation to their international roaming subscribers coming to India. The point in
question was whether the “recipient” of the services provided by Vodafone is the
FTS provider or the subscriber of the FTS provider visiting India on international
roaming.

The Tribunal observed that the direct beneficiary of the services provided by
Vodafone would be the FTS provider who would be billing their international
roaming subscribers abroad and since the FTS provider is located outside India the
services of Vodafone, subject to fulfilling other conditions relevant to export of
services, would qualify as export.
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