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CBDT issues clarificatory FAQs on transition provisions under the 
Income-tax Act, 2025  

 
In brief 

The Central Board of Direct Taxes (CBDT) has issued1 a detailed set of Frequently Asked Questions 
(FAQs) clarifying the operation of the transition provisions contained in section 536 of the Income-tax 
Act, 2025 (ITA 2025), which repealed and replaced the Income-tax Act, 1961 (the Act or ITA 1961) 
with effect from 1 April 2026. The FAQs address various interpretational and procedural issues that 
have arisen during the transition to the new tax regime and provide guidance on determining whether 
proceedings should continue under the Act or be governed by ITA 2025. 

The FAQs largely reaffirm the legislative intent underlying section 536 of the ITA 2025 by ensuring 
continuity of proceedings relating to periods prior to 1 April 2026 while facilitating a seamless 
transition to the new framework for subsequent years. 

 
In detail 

Below is a tabulated summary of the FAQs. 

Q. No. Topic  Key question Applica
ble Act 

Key clarification 

Q1 Summons 
and notices 

Whether summons is 
considered as a ‘notice’ 
under section 536(2)(c) of 
ITA 2025? 

Both 
Acts 

A summons is issued by way of a 
notice and is treated as a notice 
under ITA 2025, including the repeals 
and savings provisions. 

Q2 Summons 
and notices 

Summons for Suspicious 
Transaction Report (STR)/ 
Tax Evasion Petition 
(TEP)/ assessment 
relating to period prior to 
1 April under which Act? 

ITA 
1961 

Section 536(2)(c) of ITA 2025 
enables the use of powers under 
section 131 of Act for matters relating 
to the period prior to 1 April 2026. 

 
1  Office Memorandum dated 6 July 2026 
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Q. No. Topic  Key question Applica
ble Act 

Key clarification 

Q3 Summons 
and notices 

Summons for TEP/ STR not 
specifically relating to the 
pre-1 April 2026 period or 
relating to the period on or 
after 1 April 2026 to be 
issued under which Act? 

ITA 2025  Section 246 of ITA 2025 to be used 
for issuing summons where TEP/ 
STR is not specifically related to the 
pre-1 April 2026 period. However, 
any consequential proceedings for 
the period till 31 March 2026 must be 
initiated under the Act.  

Q4 Summons 
and notices 

Summons for assessment 
proceedings relating to the 
period after 1 April 2026 to 
be issued under which Act? 

ITA 2025 Powers under section 246 of ITA 
2025 to be used for all assessment 
proceedings pertaining to tax year 
2026–27 onwards. 

Q5 Summons 
and notices 

Is issuing summons under 
section 131(1A) of the Act or 
section 246(2) of ITA 2025 a 
‘proceeding’ under section 
536(2)(c) of ITA 2025? 

ITA 1961 
and ITA 
2025 

Issuance of any notice constitutes a 
proceeding within the meaning of 
section 536(2)(c) of ITA 2025. Thus, 
summons issued or after 1 April 2026 
for pre-1 April 2026 TEP/ STR must 
be issued under section 131(1) or 
131(1A) of the Act read with section 
536(2)(c) of ITA 2025. 

Q6 Search and 
post-
search 

Summons for post-search 
inquiries — searches 
conducted prior to 1 April 
2026 — to be issued under 
which Act? 

ITA 1961 Section 536(2)(v) of ITA 2025 
provides that the provisions of the Act 
continue to apply to all proceedings 
connected with searches or 
requisitions made prior to 1 April 
2026. Thus, the provisions of section 
131 of the Act may be exercised. 

Q7 Search and 
post-
search 

Summons for post-search 
inquiries — searches 
conducted on or after 1 
April 2026 — to be issued 
under which Act? 

ITA 2025 Section 536(2)(v) of ITA 2025 does 
not apply. Powers under section 246 
of ITA 2025 to be exercised for post-
search inquiries and assessment. 

Q8 Power to 
call for 
information 

How is the power to call for 
information under section 
133(6) of the Act/ section 
252 of ITA 2025 to be 
exercised? 

Same as 
Q1–Q7 

The same principles as applicable for 
summons, as provided in Q1 to Q7 
above, will apply to the power to call 
for information under both the Acts. 

Q9 Jurisdiction 
and PAN 
migration 

PAN migration or transfer of 
jurisdiction — to be under 
which Act? 

ITA 1961 
or ITA 
2025 

Transfer of jurisdiction is not related 
to any assessment year or tax year. 
Once jurisdiction is transferred, all the 
matters relating to all the years stand 
transferred to the new Tax Officer. 
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Q. No. Topic  Key question Applica
ble Act 

Key clarification 

Thus, if notices under section 127(2) 
of the Act were issued prior to 1 April 
2026, the transfer order can be 
passed under section 127 of the Act 
read with section 536(2)(e) and 
536(2)(d) of ITA 2025. Otherwise, the 
final order must be passed under 
section 243 of ITA 2025. 

Q10 Provisional 
attachment 

Provisional attachment to be 
made under which Act? 

ITA 1961 
or ITA 
2025 

For assessments relating to the tax 
year prior to 1 April 2026: Section 
281B of the Act 

For assessments relating to Tax 
Year 2026–27 onwards: Section 500 
of ITA 2025 

Q11 Recovery Recovery by Tax Recovery 
Officer to be made under 
which Act? 

Both 
acts 

Recovery of demand for period prior 
to 1 April 2026 is enabled under both 
Acts. Section 536(2)(c) and section 
536(2)(i) of ITA 2025 permit action 
under the Act as well as ITA 2025. 

Q12 Director’s 
liability 

Proceedings under section 
179 of the Act (liability of 
directors) to be initiated 
under which Act? 

ITA 1961 
or ITA 
2025 

Section 179 of the Act or section 323 
of ITA 2025 apply in accordance with 
the period to which the demand 
relates. 

Q13 Penalties Penalty for default of tax 
demand to be levied under 
which Act? 

ITA 1961 
or ITA 
2025 

Demand relating to period prior to 
1 April 2026: Penalty under section 
221 of the Act will be levied 

Demand for period on or after 1 
April 2026: Penalty under section 
412 of ITA 2025 will be levied 

Q14 Tax 
clearance 
certificate 
(TCC) 

Which Act governs issuance 
of TCC? 

ITA 1961 
or ITA 
2025 

Application received prior to 1 
April 2026: Section 230 of the Act or 
section 420 of ITA 2025 depending 
on period for which the application is 
made.  

Application received on or after 1 
April 2026: TCC is to be issued 
under section 420 of ITA 2025 only. 
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Q. No. Topic  Key question Applica
ble Act 

Key clarification 

Q15 Prosecutio
n 

Prosecution to be launched 
under which Act? 

ITA 1961 
or ITA 
2025 

The Act applicable to the section 
under which the default occurred 
governs prosecution.  

For example, default under section 
281B of the Act → prosecution under 
section 276 of the Act; default under 
section 397(3)(a) of ITA 2025 → 
prosecution under section 477 of ITA 
2025. 

Q16 Retention 
of books 

Retention of books of 
accounts to be done under 
which Act? 

ITA 1961 
or ITA 
2025 

The Act applicable to the section 
under which the action has been 
taken governs retention of the books. 
For example, search under section 
132 of the Act → retention under 
section 132(8) of the Act; search 
under section 247 of ITA 2025 → 
retention under section 251(3) of ITA 
2025. 

Q17 Benefit 
application
s 

Applications under sections 
10(46), 80G, 80C and 
11(1)(c) of the Act etc. filed 
on or before 31 March 
2026 and pending — how to 
be dealt with? 

ITA 1961 To be disposed of by applying section 
536(2)(c) or 536(2)(e) of ITA 2025 
read with the corresponding 
provisions of the Act. 

Q18 12AB/ 80G 
registration 

Pending 12AB/ 80G 
applications filed on or 
before 31 March 2026 
seeking approval from Tax 
Year 2025–26 onwards — 
how to be processed? 

ITA 1961 Where approval is sought from Tax 
Years including 2025-26, the 
proceedings may continue under the 
Act in accordance with sections 
536(2)(c) and 536(2)(e) of ITA 2025. 

Q19 12AB/ 80G 
registration 

Will registration or approval 
granted under the Act 
remain valid? 

ITA 1961 Yes. Any registration or approval 
granted under the Act remains valid 
and is protected under section 
536(2)(j) of ITA 2025. 

Q20 12AB/ 80G 
registration 

Pending 12AB/ 80G 
applications filed on or 
before 31 March 2026 
seeking approval from Tax 
Year 2026–27 onwards — 
how to be treated? 

ITA 2025 To be administratively treated as filed 
under the corresponding provisions of 
ITA 2025 and processed under the 
provisions of ITA 2025. 
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Q. No. Topic  Key question Applica
ble Act 

Key clarification 

Q21 Lower 
Deduction 
Certificate 
(LDC) or 
No 
Deduction 
Certificate 
(NDC)  

LDC or NDC applications 
filed and disposed of on 
or before 31 March 2026 
— status? 

ITA 1961 
or ITA 
2025 

Issued certificates are protected 
under section 536(2)(b) read with 
section 536(2)(j) of ITA 2025. 

Q22 LDC or 
NDC 
certificates 

LDC or NDC applications 
filed on or before 31 March 
2026 but pending as on 1 
April 2026 — how to be 
treated? 

ITA 2025  If approval is sought for Tax Year 
2026–27 onwards — to be 
administratively treated as filed under 
ITA 2025 and processed accordingly. 

Q23 LDC or 
NDC 
certificates 

LDC or NDC applications 
filed on or after 1 April 
2026 — how to be handled? 

ITA 2025 To be dealt with entirely under the 
provisions of ITA 2025. 

The takeaways 

The FAQs provide welcome clarity on the practical implementation of the transition framework under 
section 536 of ITA 2025. The overarching approach adopted by the CBDT is consistent with the 
legislative objective of preserving continuity for proceedings relating to pre-transition periods while 
ensuring that future tax years are governed by the new law. 

From a taxpayer perspective, the guidance will help reduce uncertainty around the applicable 
procedural framework for assessments, investigations, recovery proceedings, and pending 
applications that straddle the transition date. The FAQs are particularly relevant for taxpayers 
involved in ongoing assessments, search matters, registration proceedings, withholding tax 
applications, and recovery disputes. 

While the clarifications resolve several practical concerns, taxpayers may still need to evaluate 
transaction-specific and fact-specific implications arising from the interaction between ongoing 
proceedings under the Act and procedural requirements under ITA 2025. 
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