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Pending proceedings under rule 96(10) of the CGST Rules lapse upon omission of rule in 
absence of a specific saving clause – Supreme Court 

 
In brief 

Recently, the Division Bench of the Supreme Court
1
, relying on the decision by the Constitution 

Bench of the Supreme Court
2
, held that all pending proceedings in respect of rule 96(10) of the 

Central Goods and Services Tax Rules, 2017 (CGST Rules) would lapse once the rule was omitted, 
in the absence of a specific savings clause. The court also directed that a copy of its order be sent to 
all High Courts, where the registry of the respective High Courts would ensure that all cases relating 
to the issue would be put before the High Courts expeditiously to bring a decisive end to all the 
litigation on this issue. 

 
In detail 

Facts   

• The proceedings were regarding the applicability of rule 96(10) of the CGST Rules which put 
restrictions on availing refund of integrated goods and services tax (IGST) paid on exports where 
the exporter had availed benefits under notifications specified therein. Rule 96(10) of the CGST 
Rules was subsequently omitted by Notification No. 20/2024-Central Tax with effect from 8 
October 2024 (Omission notification). Since the Omission notification did not contain a specific 
saving clause, a dispute arose as to whether taxpayers could claim the benefit of the omission in 
proceedings that were pending as on the date of its deletion.  

Supreme Court’s decision 

The Supreme Court held that the omission of rule 96(10) of the CGST Rules would apply to all 
proceedings pending as on the date of its omission based on the following observations –   

• Referring to the decision by the Constitution Bench of the Supreme Court
2
, the court observed 

that section 6 of the General Clauses Act, 1897 (GCA) applies where a ‘Central Act’ or 
‘Regulation’ repeals an enactment. However, section 6 of the GCA is not applicable to the 
omission of a ‘rule’. Proceedings initiated under an omitted rule can continue only if the law 
contains a specific provision for their continuation or incorporates a legal mechanism creating a 
fiction by which such proceedings may be continued. In the present case, no such saving clause 
had been introduced when rule 96(10) of the CGST Rules was omitted.  

 
1  Special Leave Petition (C) No. 26411 of 2026 
2  Kolhapur Canesugar Works Limited v. Union of India (2000) 2 SCC 536 
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• The GST Council’s recommendation for prospective application of the omission was only 
recommendatory and did not bind the ‘rule-making authority’.  

• Since the rule was omitted to address the unnecessary complications caused by the provision, 
the court held that such complications could not be allowed to persist in pending proceedings. 

• The intention to omit the rule without any saving clause was to bring to an end, the unnecessary 
complications once and for all, and the intention cannot be to keep alive the unnecessary 
complications insofar as the pending proceedings are concerned. 

Consequently, the Supreme Court upheld the High Court’s decision, observing that there was no 
reason to interfere with the well-reasoned judgment rendered by the High Court. 

Acknowledging the proceedings pending on this issue in various High Courts and the conflicting 
decisions passed, the Supreme Court directed that a copy of its order be sent to all High Courts, 
where the registry of the respective High Courts would ensure that all cases relating to the issue 
would be put before the High Courts expeditiously to bring a decisive end to all litigation on this issue. 

The takeaways 

The Supreme Court’s decision brings much-needed clarity on the applicability of rule 96(10) of the 
CGST Rules to pending proceedings after it has been omitted. By holding that the omitted rule 
cannot apply to pending proceedings in the absence of a saving clause, the court has established a 
uniform legal position applicable across jurisdictions. The decision highlights the importance of 
Supreme Court’s intervention in matters where divergent High Court decisions create uncertainty for 
taxpayers and tax authorities.  

Taxpayers may identify all refund claims, show cause notices, orders, writ petitions etc. that were 
pending as on 8 October 2024 and promptly place the Supreme Court’s judgement before the 
relevant authority or court, seeking disposal of the matter. Where a refund claim was rejected and the 
rejection is presently under appeal or otherwise remains open to challenge, taxpayers should seek 
consequential sanction of the refund (subject to verification of the other statutory conditions).  

It may be noted that if a rejection order has attained finality and no proceeding was pending as on the 
date of omission of the rule, the benefit of the judgement may not follow automatically. These would 
have to be separately examined on a case-to-case basis. 
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