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In the issue 

Central excise 

Case law 

Manufacture 

• Activity of grinding/ buffing/ 
polishing and packing of value seats 
amounts to manufacture 

CENVAT 

• CENVAT credit admissible on 
packing material/ containers when 
their cost were included in the value 
of final products 

• CENVAT credit not permissible 
when goods under one invoice were 
split up in different consignments 
and transported separately 

Service tax  

Case law 

• No service tax on notional interest 
accrued on security deposits 

• Passenger service fee amongst other 
fees charged by AAI held liable to 
service tax 

 

VAT/ Sales tax 

Notifications and circulars 

• The due date of filing annual return 
or statement extended in 
Maharashtra, Rajasthan and Delhi 

• VAT rate on earth-moving 
equipment reduced from 14.30% to 
6.05% in Punjab 

• VAT rate on tobacco and tobacco 
products reduced from 30% to 20% 
in Bihar 

Case law 

• Interest and commitment charges 
paid on account of late payment 
held includible in taxable turnover 
for levy of VAT 

Entry tax 

• Simplified procedure has been 
prescribed in Assam for collection of 
entry tax on entry of specified goods 
for online transactions 
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Central excise 

Case law 

Manufacture 

• In Friends Auto Industries (Regd) v 
CESTAT (2014 (310) ELT 630), the 
Punjab and Haryana High Court held 
that the activity of grinding/ buffing/ 
polishing and packing of value seats 
amounted to manufacture as new 
products with distinct name, usage and 
character emerged.  

• In CCE v Universal Enterprises (2014 
(310) ELT 789), the Mumbai Tribunal 
held that activity of cutting plastic film 
and sheets into required shape and 
size, not resulting in any new product, 
did not amount to manufacture. 

Valuation 

• In Kroslink Polymers P Ltd v CCE 
(2015-TIOL-149-CESTAT-MUM), the 
Mumbai Tribunal held that goods 
cleared to industrial consumers with 
the declaration in the packages as 
“Industrial Use” were assessable under 
section 4 and not under section 4A 
(MRP based assessment). 

• In Indo Rama Synthetics (I) Ltd v CCE 
(2015-TIOL-69-CESTAT-MUM), the 
Mumbai Tribunal held that differential 
freight realised from customers was not 
includible in the assessable value since 
the duty of excise was on manufacture 

and not on profit made by the dealer on 
transportation. 

CENVAT 

• In CCE v Denso India Ltd (2014 (310) 
ELT 487), the Allahabad High Court 
held that CENVAT credit was allowable 
on packing material/ containers when 
their cost was included in the value of 
final products. 

• In Ultratech Cement Ltd v CCE (2014 
(310) ELT 554), the Bangalore Tribunal 
held that there was no requirement to 
reverse CENVAT credit on inputs and 
capital goods under rule 3(5) on leasing 
out of factory to another company since 
there was no physical removal of such 
goods. 

• In CCE v India Cement Ltd v CCE 
(2014 (310) ELT 636), the Madras High 
Court held that CENVAT credit was 
admissible on MS angles, MS beams, 
MS channels and TMT bars used in the 
erection of machinery, which was a part 
of Dry Process Cement Manufacturing 
Plant. 

• In CPRM Steels Ltd v CESTAT (2014 
(310) ELT 859), the Madras High Court 
held that CENVAT credit was not 
permissible when goods under one 
invoice were split up in different 
consignments and transported 
separately since individual invoice for 
each consignment was necessary. 
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Others 

• In CCE v Kamdhenu Ispat Ltd (2014 
(310) ELT 755), the Delhi Tribunal held 
that exemption under Notification 
108/95-CE could not be denied on the 
ground that the goods were not 
supplied directly to the Project when 
there was no allegation of diversion of 
material supplied for any other 
purpose.  

• In Honest Bio-vet Pvt Ltd v CCE (2014 
(310) ELT 526), the Larger Bench of 
Ahmedabad Tribunal held that 
remission of duty was permissible on 
goods cleared from factory for export 
but subsequently damaged in fire 
accident at port. 

• In CCE v Strategic Engineering (P) Ltd 
(2014 (310) ELT 509), the Madras High 
Court held that interest and penalty 
was not imposable under rule 14 of the 
CENVAT Credit Rules, 2004 when 
erroneous credit was reversed before 
its utilisation.  
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Service tax  

Case law 

• The Supreme Court of India, in Board 
of Control for Cricket in India v CST 
(2015-TIOL-04-SC-ST) held that the 
activity of producing audiovisual 
coverage of ‘Indian Premier League’ 
cricket matches held in India by non-
resident service providers would be 
liable to tax under ‘programme 
production services’ and the Indian 
service recipient was liable to pay tax 
under section 66A on reverse charge 
basis. The Tribunal further held that 
any service (Hawkeye) that formed part 
of the programme being produced 
would also fall under the category of 
‘programme production services’. 

• The Supreme Court of India, in GMK 
Concrete Mixing Pvt Ltd v CST (2015-
TIOL-05-SC-ST-LB) held that the 
supply of ready-mix concrete was a 
contract for sale, and could not be held 
liable to service tax. 

• The Mumbai Tribunal, in Safeway 
Motors v CCE (2015-TIOL-79-CESTAT-
MUM) held that where the value of 
goods used while rendering repair and 
maintenance services was shown 
separately in the invoice on which Sales 
tax/ VAT had been paid, the service tax 
would be chargeable only on the 
service/ labour component and the 

value of goods used for repair would 
not be includible in the assessable value 
of the service. 

• The Ahmedabad Tribunal, in CCEST v 
Madhvi Procon Pvt Ltd (2015-TIOL-87-
CESTAT-AHM) held that in the case 
where the service tax was paid towards 
services which were not rendered 
eventually, amount paid has to be 
considered as ‘deposit’ and the same 
would be outside the purview of 
limitation period prescribed in law for 
filing refund claim. 

• The Mumbai Tribunal, in K Raheja 
Corp Pvt Ltd v CCE (2015-TIOL-100-
CESTAT-MUM) held that notional 
interest accrued on security deposit 
could not be added to rent agreed upon 
between the parties for the purpose of 
levy of service tax under the category of 
‘renting of immovable property’ 
services. 

• The Delhi Tribunal, in Airport 
Authority of India v CST and CST v 
Airport Authority of India (2015-TIOL-
148-CESTAT-DEL) held that the 
meaning of the term ‘any service’ used 
in clause (zzm) of section 65(105) of the 
Finance Act 1994 – ‘airport services’ 
could not be qualified to mean ‘any 
taxable service’. This effectively means 
that the term ‘any service’ in relation to 
airport services would include all 
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services which were taxable under any 
other category of service, or were non-
taxable. However, the scope of the term 
‘any service’ was restricted to those 
services which Airport Authority of 
India (AAI) was expected to provide at  
the airport as per the provisions of the 
Airport Authority of India Act, 1994. 

Accordingly, the Tribunal held that the 
revenue from passenger service fee, left 
luggage facility, rest room/ retiring 
rooms, supply of trolleys, renting/ 
leasing of space inside airport to 
various airlines and for other business 
activities, renting of space inside 
airport for hoarding/ advertisements, 
licence fees for car parking, public 
admission and issue of season tickets/ 
temporary passes would be liable to 
service tax under the category of 
‘airport services’.  
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VAT/Sales Tax 

Notifications and circulars 

Bihar 

• The VAT rate on following goods has 
been changed as follows:  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(Notification No. S.O. 3 dated 15 
January, 2015 and S.O. 14 dated 22 
January, 2015) 

Chhattisgarh 

• The due date for completion of 
assessment in respect of any financial 
year for which assessment was required 

to be completed by 31 December, 2014 
has been extended to 30 September, 
2015. 

(Notification No. F-10-78/2014/CT/V 
(86) dated 31 December, 2014) 

Daman and Diu 

• Every dealer is required to file an online 
return in form DVAT-16 and submit the 
acknowledgement slip of e-Return 
within 7 working days of submission of 
online return. 

(Notification No. MN/VAT/Rules/2015 
/2014-15/840 dated 5 January, 2015) 

Delhi 

• The due date for filing online return  in 
form 9 for the year 2013-14 has been 
extended to 5 February, 2015. 

(Circular No. 21 of 2014-15 No.F.7 
(420)/Policy/2011/PF/675-681 dated 8 
January, 2015) 

Goa 

• Effective 1 January, 2015, VAT rate on 
motor spirit sold by public sector oil 
marketing companies to their 
authorized retail outlets within the 
State, has been increased from 3.5% to 
10%. 

(Notification No. 4/5/2005-Fin(R&C) 
(116) dated 31 December, 2014) 
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Goods 
Earlier 

rate 
Revised 

rate 

Effective from  15 January, 2015 

High Speed 
Diesel Oil and 
Light Diesel Oil 

16% 18% 

Effective from  22 January, 2015 

Tobacco and 
tobacco products, 
except biri, 
unmanufactured 
tobacco 
(commonly 
known as 
'Khaini'), and 
other 
unmanufactured 
tobacco used in 
manufacture of 
biri 

30% 20% 
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Himachal Pradesh 

• Effective 1 January, 2015, VAT rate on 
motor spirits has been increased from 
9.60% to 11.50%.  

(Notification No. EXN-F(10)-23/2014 
dated 30 December, 2014) 

Kerala 

• The due date of filing certified audited 
report in form No.13 and statement of 
particulars in form No.13A for the 
assessment year 2013-14 by dealers 
other than companies has been 
extended from 31 December, 2014 to 
31st January 2015. 

(Circular No. 01/2015 No.C1-40622/ 
14/CT dated 6 January, 2015) 

Maharashtra 

• The due date of online filing of audit 
report in form 704 for the year 2013-14 
has been extended from 15 January, 
2015 to 30 January, 2015. Further, the 
due date for submission of hard copy of 
acknowledgement and the statement of 
submission of audit report has been 
extended to 10 February, 2015. 

(Circular No. 2T of 2015 dated 14 
January, 2015) 

Punjab 

• Effective 20 January, 2015, VAT rate on 
following goods has been reduced from 
14.30% to 6.05%: 

– Earth Moving equipment like Wheel 

Excavators, Track Excavators, 
Backhoe Loaders, Telescopic 
handlers, Road Rollers, Wheel 
loading Shovel, Skid Steer and 
Vibratory Compactor; 

– Tower Cranes, Mobile Cranes, 
Crawler Cranes, Backhoe Loaders, 
Pick and Carry cranes and Truck 
Mounted.  

(Notification No.  S.O.3/P.A.8/2005 
/S.8/2014 dated 20 January, 2015) 

Rajasthan 

• Procedure for filing online refund 
application in form VAT-20 has been 
notified. 

(Circular No 17F.16 (95)Tax/CCT/14-
15/5262 dated 8 January, 2015) 

• The due date for filing revised quarterly 
returns and annual returns for the year 
2013-14 has been extended to 31 
January, 2015. 

(Notification No. F. 26(315)ACCT/MEA 
/2014/1668 dated 24 December, 2014) 

Uttarakhand 

• Effective 20 January, 2015, the rate of 
CST on inter-state sales against form C 
made by any manufacturing unit having 
its main place of business in 
Uttarakhand, has been reduced to 1%. 

(Notification No. 98/2015//181(120)/ 
XXVII(8)/08 dated 20 January, 2015) 
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Case law 

• The Madras High Court, in Raj 
Lubricants (M) Private Ltd v State of 
Tamil Nadu (2015(1)(TMI)682) held 
that interest and commitment charges 
for delay in making payment against 
sale of goods formed part of the taxable 
turnover for levy of VAT. The HC 
observed that buyers had agreed to pay 
interest and commitment charges for 
the belated payment in the very same 
invoice, and not under any independent 
agreement. Consequently, receipt of 
interest and commitment charges for 
belated payment could not be said to be 
arising out of post-sales activity. 

• The Karnataka High Court, in Harsha 
Enterprises v State of Karnataka (WP 
No 31297-31298/2014 (T-Res)) held 
that issue of notification which required 
specified dealers to furnish additional 
details electronically along with their 
returns was not unconstitutional nor 
discriminatory  or excessive delegation 
of powers.  The HC observed that the 
State legislature had left it to the  
Commissioner’s wisdom to specify class 
of dealers and nature of information/ 
particulars to be furnished and, while 
furnishing such information, in no way 
hampered or adversely affects the 
business of dealers. 

 

Entry tax 

Notifications and circulars 

Assam 

• Effective 23 December 2014, a 
simplified procedure has been 
prescribed for collection of entry  tax on 
entry of specified goods for online 
transactions. 

(Notification No.  CTS-62/2014/53 
dated 23 December, 2014) 
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