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retained for in-house testing 
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Notifications and circulars 

• Services rendered by JV to its 
members and vice versa would be 
liable to tax 
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• Substantial benefit cannot be denied 

on mere procedural lapse 

• Shooting a programme prepared by 
an advertising agency not liable to 
tax under ‘advertising agency’s 
services’ 

VAT 

• Inter-State sale of rice against form 
‘C’ exempted in Odisha 

• Dedicated ‘ITC Investigation Unit’ 
constituted in West Bengal 

• Facility of online filing of monthly 
returns introduced in Punjab 
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• Taxable event in case of transfer of 
goods on right to use basis is the 
grant of right, and not the receipt of 
periodical lease rentals 
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CENVAT 

Case law 

Manufacture 

• In Hindalco Industries Ltd v CCE 
(2014-TIOL-1762-CESTAT-MUM-LB), 
a larger bench of Mumbai Tribunal held 
that aluminium dross and skimmings 
which arose as a by-product in the 
process of manufacture of aluminium, 
were manufactured goods and hence 
excisable with effect from 10 May, 
2008, in view of the explanation added 
to section 2(d) of the Central Excise Act, 
1944. 

• In CCE v Glaxo Smithkline Pharma Ltd 
(2014-TIOL-1644-CESTAT-MUM), the 
Mumbai Tribunal held that excise duty 
was not payable on samples retained by 
appellants for in-house testing which 
were not cleared from the factory. 

Valuation 

• In Supreme Petrochem Ltd v CCE (2014 
(306) ELT 638), the Mumbai Tribunal 
held that when goods were sold to sister 
concerns as well as to independent 
buyers, the sale price applicable for 
independent sale should be adopted for 
valuation of goods sold to sister 
concern. 

• In Wyeth Ltd v CCE (2014 (306) ELT 
517), the Mumbai Tribunal held that 
when goods were supplied as free 

sample and were not meant for retail 
sale, the question of MRP valuation 
under section 4A did not arise at all. 

• In Toyota Kirloskar Motors Pvt Ltd v 
CCE (2014 (306) ELT 504), the 
Bangalore Tribunal held that expenses 
incurred by a dealer towards pre-
delivery inspection (PDI) as well as for 
free after sales services were not 
includible in assessable value when such 
charges were borne by the dealer from 
his own margin, and there is no 
reimbursement of such expenses from 
the appellant-manufacturer. 

• In Hindustan Unilever Ltd v CCE 
(2014-TIOL-1615-CESTAT-MUM), the 
Mumbai Tribunal held that when duty 
was paid on finished goods on MRP 
basis, the question of undervaluation of 
the intermediate product supplied by 
the appellant did not arise at all. 

• In Glamour Tin Industries Pvt Ltd v 
CCE (2014-TIOL-1612-CESTAT-MUM), 
the Mumbai Tribunal held that goods 
manufactured under job work and 
consumed by the principal 
manufacturer should be assessed on 
basis of cost of raw materials plus job 
charges, and that rule 10A(i) or (ii) or 
rule 8 of the Valuation Rules would not 
apply in such a case. 
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CENVAT/MODVAT 

• In Premraj Dyg & Ptg Mills P Ltd v CCE 
(2014 (306) ELT 145), the Gujarat High 
Court held that CENVAT credit availed 
on invoice issued by registered 
manufacturer could not be denied 
merely because the original 
manufacturer was not traceable, if the 
appellant had taken reasonable steps as 
provided under rules. 

• In Hindustan Petroleum Corpn Ltd v 
CCE (2014-TIOL-1616-CESTAT-
MUM), the Mumbai Tribunal held that 
CENVAT credit on transit loss was 
allowable to the extent of 1% in respect 
of lube base oil which was prone to 
evaporation during the transportation.  

• In CCE v Vidya Wires Pvt Ltd (2014-
TIOL-1800-CESTAT-AHM), the 
Ahmedabad Tribunal held that there 
was no requirement to reverse 
CENVAT credit on inputs used in job 
worked goods when the principal 
manufacturer had paid duty on the 
final product. 

Others 

• In CCE v Chloritech Industries (2014 
(306) ELT 447), the Gujarat High Court 
held that interest was payable on 
supplementary invoice issued 
subsequent to the date of clearance of 
final product, even if short payment of 
duty was wholly unintentional. 

• In Polyplex Corporation Ltd v Joint 
Secretary, Finance (2014 (306) ELT 
24), the Allahabad High Court held that 
the executive order (i.e., CBEC 
Circular) laying down some restriction 
or procedure otherwise than what was 
prescribed in statutory rules, was not 
permissible in law.   

• In CCE v Ucal Fuel Systems Ltd. (2014 
(306) ELT 26), the Madras High Court 
held that provisions of unjust 
enrichment would apply only in case of 
duty, and not when the amount was 
paid during investigation as a deposit. 
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Service tax  

Notifications and circulars 

• The Central Government has clarified 
that: 

− taxable services provided for 
consideration by the Joint Venture 
(JV) to its members or vice versa, 
and between the members of the JV 
were liable to tax; 

− if the cash calls/ capital 
contributions by members of JV 
were merely transactions in money, 
the same would not be liable to tax. 

(Circular No. 179/5/2014-Service Tax, 
Dated 24 September, 2014) 

Case law 

• The Allahabad High Court, in CCE v 
Mahendra Engineering Ltd (2014-
TIOL-1501-HC-ALL-ST) and CCCE v J 
P Transformers (2014-TIOL-1555-HC-
ALL-ST), held that where the value of 
goods used while rendering repair and 
maintenance services was shown 
separately in the invoice on which Sales 
tax/VAT has been paid, the service tax 
would be chargeable only on the 
service/labour component, and that the 
value of goods used for repair would 
not be includible in the assessable value 
of service. 

• The Delhi Tribunal, in Austrian 
Airways v CCE (Adjn) (2014-TIOL-

1574-CESTAT-DEL), held that the 
services received from foreign-based 
Computer Reservation System/Global 
Distribution System companies by the 
foreign head office could not be held as 
received on behalf of the Indian branch 
office, irrespective of the fact that 
Indian travel agents could also access 
the database and use such services for 
ticket reservation in India. 

• The Mumbai Tribunal, in Gammon 
India Ltd v CST (2014-TIOL-1587-
CESTAT-MUM) held that the value of 
goods and material supplied free of cost 
by the contractee to the contractor for 
providing ‘commercial or industrial 
construction’ services would not be 
includible in the assessable value of 
services. The Tribunal relied upon the 
decision of the larger bench in Bhayana 
Builders (P) Ltd v CST (2013-TIOL-
1331-CESTAT-DEL-LB). 

• The Delhi Tribunal, in CCE v S B Earth 
Movers Pvt Ltd (2014-TIOL-1654-
CESTAT-DEL), held that the value of 
diesel supplied free of cost by the 
contractee to the contractor for 
providing ‘site formation and clearance, 
excavation, earthmoving and 
demolition services’ would not be 
includible in the assessable value of 
services. The Tribunal relied upon the 
decision of the larger bench in Bhayana 
Builders (P) Ltd v CST (2013-TIOL-
1331-CESTAT-DEL-LB). 
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• The Delhi Tribunal, in BSNL v CCE 
(2014-TIOL-1684-CESTAT-DEL), held 
that the substantial benefit available to 
a service provider, of adjusting excess 
service tax paid against the subsequent 
liability, could not be denied merely 
because of some procedural failure on 
the part of service provider. 

• In Josh P John and Ors v CST and Ors 
(2014-TIOL-1753-CESTAT-BANG), the 
Bangalore Tribunal held that the 
services of construction of residential 
flats/units in a residential complex, 
provided by builder/developer to 
individual buyers, were not liable to tax 
prior to 1 July, 2010, i.e., the date on 
which the explanation to clause (zzzh) 
to section 65(105) of the Finance Act, 
1994 was inserted. The Tribunal 
observed that the explanation to clause 
(zzzh) could not be applied with 
retrospective effect. 

• In CST v Mad Entertainment Ltd 
(2014-TIOL-1756-CESTAT-MUM), the 
Mumbai Tribunal held that the activity 
of merely shooting the programme 
prepared by the advertising agency 
could not be held liable to tax under 
‘advertising agency’s services’; the 
services were correctly classified under 
‘video tape production services’. 

• The Mumbai Tribunal, in Board of 
Control for Cricket in India v CST 

(2014-TIOL-1774-CESTAT-MUM), held 
that the activity of producing audio-
visual coverage of ‘Indian Premier 
League’ cricket matches held in India 
by non-resident service providers 
would be liable to tax under 
‘programme production services’ and 
the Indian service recipient was liable 
to pay tax under section 66A on reverse 
charge basis. The Tribunal further held 
that any service (Hawkeye) that forms 
part of the programme being produced 
would also fall under the category of 
‘programme production services’. 
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VAT 

Notifications and circulars 

Delhi 

• Electronic facility for filing refund 
claim by embassies, officials and 
international organisations listed in 
sixth schedule has been postponed till 1 
January, 2015. 

(Notification No.F.3(349)Policy/VAT/ 
2013/289-310 dated 21 August, 2014) 

Daman and Diu 

• Effective 30 August 2014, revised CST 
Form-1 has been introduced for filing 
of CST returns. 

(Notification No. DMN/VAT/Rules/ 
2005/2014-15/561 dated 30 August, 
2014) 

• Effective 2 September 2014, electronic 
generation of statutory forms has been 
made mandatory. 

(Notification No. DMN/CST/Rules/ 
2005/2012-13/569 dated 2 September, 
2014) 

Haryana 

• Provision for Amnesty scheme for 
recovering old arrears of tax dues for 
the period prior to 1 April, 2014 has 
been introduced under Haryana VAT 
Act. However, the conditions and 
restrictions in this regard are yet to be 

notified by the government. 

(Notification No. Leg.35/2014 dated 2 
September, 2014) 

Karnataka 

• Facility of auto generation of ‘C’ forms 
on the basis of monthly inter-state 
purchase details furnished by the 
dealer has been introduced for the 
quarter ended 30 June 2014 and 
onwards.  

(Notification No. CCW/CR.8/2013-14 
dated 9 September, 2014) 

Madhya Pradesh 

• Effective 23 April 2014, turnover limit 
for levy of purchase tax has been 
increased to INR 100 Mn.  

(Notification No.F-A-3-05-2014-1-V 
(41) dated 26 August, 2014) 

• The due date for filing quarterly return 
for the quarter ended 30 June, 2014 
has been extended as follows: 

– till 30 September, 2014, for a dealer 
who has opted for composition 
scheme or a registered dealer whose 
annual turnover is upto  INR 10 Mn 

– till 20 September, 2014, for other 
dealers. 

(Notification No. F-A-3-35-2014-1-V 
(48) dated 10 September, 2014) 
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Odisha 

• Effective 28 August 2014, exemption 
has been provided on inter-state sale of 
rice against form ‘C’ by a dealer having 
its place of business in the State of 
Odisha.  

(Notification No. 25161-FIN-CT1-TAX-
0034-2013 dated 28 August, 2014) 

Punjab 

• Facility of online filing of monthly 
returns in form VAT-16 has been 
introduced for the month of August 
2014 and onwards. 

(Public Notice dated 1 September, 2014) 

West Bengal 

• Effective 1 September 2014, ‘ITC 
Investigation Unit’ has been constituted 
to investigate alleged cases of false and 
exaggerated claims of input tax credit. 

(Trade Circular No. 14/2014 dated 27 
August, 2014) 

Sales tax 

Case law 

• The Karnataka High Court, in State of 
Karnataka v Lease Plan India Limited 
(2014-VIL-249-KAR), held that the 
taxable event in case of right to use 
goods occurred when the goods were 
transferred from lessor to lessee on 

right to use basis, and not on receipt of 
periodical lease rentals. Accordingly, no 
VAT was payable on lease rentals 
received after introduction of KVAT Act 
in respect of transfer of right to use of 
cars during erstwhile Karnataka Sales 
Tax Act regime. 

• The Karnataka High Court, in Intel 
Technology (India) Private Limited v 
State of Karnataka (2014-TIOL-1595-
HC-KAR-VAT), held that a company 
engaged in the business of software 
development would be eligible to claim 
input tax credit of VAT paid on 
purchase of work stations, Xerox 
machines, air conditioners and security 
systems as the said items fall within the 
definition of capital goods used in the 
course of business.  
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