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• Retention of 50% of the sales tax 
amount under the State Tax 
Concession Scheme treated as 
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• Credit not required to be reversed 
on input contained in work in 
progress when destroyed in fire 
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• Last date of submission of service 
tax return for the period from 1 
April, 2014 to 30 September, 2014, 
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2014 

• No service tax payable per se on the 

amount of foreign currency remitted 
to India from overseas by foreign 
MTSO 
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• Technical support including 
marketing of products in India for 
foreign holding company qualifies 
as export 

VAT 

• Due date for filing quarterly return, 
annual return and audit report in 
Jammu and Kashmir, Delhi and 
Rajasthan extended 

• VAT exemption on sale of LPG for 
domestic use withdrawn in Gujarat 

• VAT rate on cigarettes increased 
from 15% to 20% in Puducherry, 
Punjab and Kerala 

Sales tax 

• Adjustment of excess payment of 
State sales tax against the deficit of 
central sales tax permissible 

• Routers fall within the ambit of 
computer peripherals for levy of 
VAT 
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CENVAT 

Case law 

Manufacture 

• In Vandana Dyeing Pvt Ltd v CCE 
(2014 (307) ELT 528), the Mumbai 
Tribunal held that when goods were 
removed under job work challan under 
rule 4(5)(a), the duty liability had to be 
discharged by the supplier of raw 
material and not by the job worker or 
processor of goods. 

Valuation 

• In CCE v Maruti Suzuki India Ltd 
(2014 (307) ELT 625), the Supreme 
Court held that retention of 50% of 
sales tax amount under the tax 
concession granted by the State had to 
be treated as additional consideration 
subject to central excise duty since 
deduction of sales tax was available 
only when such tax was actually paid to 
the Sales Tax Department.  

• In Nitco Tiles v CCE (2014-TIOL-2092-
CESTAT-MUM), the Mumbai Tribunal 
held that ceramic tiles cleared to real 
estate developers and builders in retail 
package were assessable under section 
4A since there was no declaration on 
such package that these goods were 
"not meant for retail sale". 

 

CENVAT/MODVAT 

• In CCE v Black Diamond Beverage Ltd 
(2014 (307) ELT 679), the Calcutta 
High Court held that glass bottles used 
for packaging/containing aerated water 
were eligible for credit when pro rata 
value of such bottles was included in 
the assessable value of final product. 

• In CCE v Fenner India Ltd (2014 (307) 
ELT 516), the Madras High Court held 
that there was no requirement to 
reverse credit on input contained in 
work in progress destroyed in fire. 

• In CCE v Aarti Industries Ltd (2014 
(307) ELT 553), the Ahmedabad 
Tribunal held that CENVAT credit was 
admissible on hydrogen gas cylinder, as 
capital goods, being used within the 
factory for manufacture of final 
product, notwithstanding the fact that 
such cylinder may temporarily move 
out of the factory for gas refilling. 

• In Matrix Laboratories Ltd v CCE 
(2014-TIOL-2090-CESTAT-MUM), the 
Mumbai Tribunal held that transfer of 
accumulated CENVAT credit was 
permissible in case of de-bonding of 
100% EOU to DTA unit. 
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• In Cummins Diesel Sales and Service 
India Ltd v CCE (2014-TIOL-2046-
CESTAT-MUM), the Mumbai Tribunal 
held that once the recipient had 
received the goods on payment of duty, 
the CENVAT credit could not be denied 
on the ground that the supplier of the 
inputs was not required to pay excise 
duty on the goods supplied. 

• In CCE v ACC Ltd (2014-TIOL-2036-
CESTAT-MUM), the Mumbai Tribunal 
held that CENVAT credit was 
admissible on reconstructed bill of 
entry where there was no dispute with 
regard to payment of duty on imported 
goods and its receipt and usage in the 
manufacture of dutiable final products. 

• In Autoline v CCE (2014-TIOL-2003-
CESTAT-MUM), the Mumbai Tribunal 
held that valuing of defective inputs at 
lower rate for the purpose of stock 
valuation was not equivalent to writing 
off the value of inputs in books of 
account, and hence there was no cause 
for reversal of CENVAT credit 
attributable to such inputs. 

• In Harinagar Sugar Mills Ltd v CCE 
(2014-TIOL-1904-CESTAT-MUM), the 
Mumbai Tribunal held that there was 
no requirement to reverse credit 
attributable to generation of floor 
sweepings, as the same emerged as 
waste during the course of manufacture 

of biscuits. 

Others 

• In Kent Introl Pvt Ltd v CCE (2014-
TIOL-2073-CESTAT-MUM), the 
Mumbai Tribunal held that the goods 
supplied by a sub-contractor to the 
main contractor who was executing a 
mega project by International 
Competitive Bidding were eligible for 
the benefit of excise duty exemption 
under Notification No. 6/2002-CE 
dated 1 March, 2002. 

• In Haldiram India Pvt Ltd v CCE 
(2014-TIOL-1965-CESTAT-DEL-LB), 
the Larger Bench of Delhi Tribunal held 
that CESTAT had the power to grant 
stay even after expiry of 365 days from 
the grant of initial stay, if the appeal 
could not be disposed of for reasons 
beyond the control of the assessee. 
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Service tax  

Notifications and circulars 

• The Central Board of Customs and 
Excise (CBEC) has extended the last 
date of submission of service tax return 
for the period from 1 April, 2014 to 30 
September, 2014, to 14 November, 
2014. 

(Order No. 2/2014-Service Tax, Dated 
24 October, 2014) 

• The CBEC has clarified that no service 
tax would be payable per se on the 
amount of foreign currency remitted to 
India from overseas by the foreign 
money transfer service operators 
(MTSO). However, the following 
services would be liable to tax in this 
regard: 

− Representation services or services 
rendered in the capacity of an agent 
by India bank/entity to MTSO; 

− Services rendered by bank/agent/ 
sub-agent to ultimate beneficiary or 
bank in India for which a separate 
consideration has been charged. 

(Circular No. 180/5/2014-Service Tax, 
Dated 14 October, 2014) 

Case law 

• The Mumbai Tribunal, in Star India Pvt 
Ltd v CCE (2014-TIOL-1886-CESTAT-

MUM) held that the services rendered 
to foreign broadcaster by Indian 
representative/ agency, of soliciting 
advertisements for their channels 
broadcast in India, would be liable to 
tax in India under ‘broadcasting agency 
services’ category despite the fact that 
advertisers were located outside India 
and that invoices were raised by the 
foreign broadcaster directly on foreign 
advertisers, for which the consideration 
was also paid/received outside India. 

• The Bangalore Tribunal, in Saipem 
(Portugal) Comercio Maritimo v 
CCESTC (2014-TIOL-1892-CESTAT-
BANG), held that activities of drilling, 
testing, casing, coring, and completion 
of exploratory and development of oil 
and gas wells in specific locations 
identified by the recipient of services 
would not be taxable under ‘survey and 
exploration of mineral, oil and gas 
services’. 

• The Mumbai Tribunal, in CCE v 
Bechtel Overseas Corporation Ltd 
(2014-TIOL-1895-CESTAT-MUM), 
held that providing technical expertise 
involved in technical design 
engineering, procurement, supervision, 
manpower planning software systems 
and software development with respect 
to management and administration of a 
real estate project would appropriately 
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be classified as ‘consulting engineer’s 
services’. This was despite the fact that 
some of the activities specified in the 
contract were also covered under ‘real 
estate agent’s services’. 

The Tribunal further held that even if 
the services could be classified under 
two taxable service categories on equal 
merit, as per section 65A(2)(c), the 
classification under ‘consulting 
engineer’s services’ was more 
appropriate, as it appeared first among 
the sub-clauses of section 65(105) as 
compared to ‘real estate agent’s 
services’. 

• The Kolkata Tribunal, in UCO Bank v 
CST (2014-TIOL-1902-CESTAT-KOL) 
held that service tax was not payable on 
the value of interest/ discount earned 
on bill discounting facility extended by 
the bank to its customers. This decision 
is relevant for the period prior to the 
negative list regime. 

• The Mumbai Tribunal, in Halliburton 
Offshore Services Inc, ONGC Ltd v CST 
(2014-TIOL-1917-CESTAT-MUM), held 
that the activities of providing 
equipment, tools and manpower for 
measuring/ reading sub-surface data 
without analysing the data collected, 
would not qualify as ‘consulting 
engineer’s services’. The Tribunal 
observed that the service provider did 

not render any sort of technical 
assistance or consultancy services 
under the contract. 

• In Pharmalinks Agency (I) Pvt Ltd v 
CCE (2014-TIOL-1948-CESTAT-
MUM), the Mumbai Tribunal held that 
reimbursement of freight charges, 
octroi, sales tax, licence fees and DFC 
unloading charges incurred by the 
clearing and forwarding agent as ‘pure 
agent’ of the service recipient, were not 
includible in the taxable value. 
However, reimbursements on account 
of courier, fax, telephone, electricity, 
stationery, packing material, genset and 
cool room expenses were liable to 
service tax. 

• In Microsoft Corporation (I) (P) Ltd v 
CST (2014-TIOL-1964-CESTAT-DEL), 
the Delhi Tribunal held by majority that 
the business auxiliary services in the 
nature of technical support rendered by 
Indian subsidiary for the foreign 
holding company, including marketing 
of products in India, qualified as export 
of services as per erstwhile provisions 
of the Export of Services Rules, 2005 
and would not be liable to tax. 
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VAT 

Notifications and circulars 

Dadra and Nagar Haveli 

• Effective 30 September, 2014, every 
dealer is required to furnish return 
verification form in form DVAT-49 in 
duplicate within three working days of 
submission of online return. 

(Notification No. DC/VAT/Rules/ 
Amedt/2014/1551 dated 30 September, 
2014) 

Delhi 

• The due date for filing form 9 (details of 
statutory forms for the FY 2010-11 to FY 
2013-14) has been extended from 30 
September, 2014 to 28 November, 2014. 

(Circular No. 7(420)/VAT/Policy/ 
2011/PF/391-397 dated 26 September, 
2014) 

• The due date for filing second quarter 
return for the FY 2014-15 has been 
extended to 10 November, 2014.  

(Circular No. 7(420)/VAT/Policy/2011/ 
PF/426-432 dated 22 October, 2014) 

Gujarat 

• Effective 1 October, 2014, exemption 
from levy of VAT on sale of Liquified 
Petroleum Gas (LPG) for domestic use 
has been withdrawn. 

(Notification No. (GHN-15)VAT-2014-
S.51(2)(41)-TH dated 23 September, 
2014) 

Himachal Pradesh 

• Effective 18 October, 2014, VAT rate on 
Motor-spirit (Petrol including Aviation 
Turbine Fuel and Diesel) has been 
increased from 25% to 27%. 

(Notification No. EXN-F(10)-23/2014 
dated 17 October, 2014) 

Jammu and Kashmir 

• The due date for filing of returns for the 
second quarter and revised return for 
the first quarter of the FY 2014-15 has 
been extended to 31 January, 2014 for a 
select category of dealers. 

(Notifications No. SRO 395 dated 4 
October, 2014 and SRO 453 dated 22 
October, 2014) 

• The due date for filing annual return and 
audit report for the FY 2013-14 has been 
extended to 31 March, 2015. 

(Notifications No. SRO 397 dated 4 
October, 2014 and 6 of 2014 dated 8 
October, 2014) 

Kerala 

• Effective 8 October, 2014, rate of tax on 
“Cigars, cheroots, cigarillos and 
cigarattes, of tobacco or of tobacco 
substitutes” has been increased from 
22% to 30%. 

(Notification No. 20478/leg. 
A2/2014/law dated 08 October, 2014) 
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Odisha 

• Effective 1 February, 2013, VAT rate on 
"Aero engines including component 
parts and spare parts" has been notified 
as 2%. 

(Notification No. 28524-FIN-CT1-TAX-
0011-2014 dated 30 September, 2014) 

Punjab 

• Effective 1 October, 2014 VAT rates on 
diesel (other than premium diesel), 
cold drinks (including aerated drinks, 
soda) and cigarette (including cigar) 
have been increased from 8.75% to 
9.75%, 22.5% to 27.5% and 20.5% to 
30% respectively. 

(Notification No. S.O.163/P.A.8/2005 
/S.8/2014 dated 1 October, 2014) 

Puducherry 

• Effective 16 October, 2014, rate of tax 
payable in respect of cigarettes has 
been increased from 15% to 20%. 

(Notification No.GO.Ms.No.37/F2 
/2014 dated 13 October, 2014) 

Rajasthan 

• The due date for filing annual return by 
dealers having turnover of more than 
INR 10 Mn for the FY 2013-14, has 
been extended to 31 December, 2014. 

(Notification No. F.26(315)ACCT/ 

MEA/2014/1054 dated 14 October, 
2014) 

Uttar Pradesh 

• Effective 26 September, 2014, VAT 
exemption has been provided on sale of 
solar power packs, L.E.D. lights and 
D.C. ceiling fans supplied in the 
execution of works contract under 
“Lohia Gramin Aavas Yojna”. 

(Notification No.K.A.NI-2-1271/XI-
9(80)/2014-U.P.Act-5-2008-Order-
(119)-2014 dated 26 September, 2014) 

Entry tax 

Notifications and circulars 

Jammu and Kashmir 

• Effective 4 October, 2014, entry tax 
exemption has been provided on entry 
of furniture/office equipment as 
replacement for furniture/office 
equipment destroyed in unprecedented 
floods by a dealer registered under the 
J&K VAT Act, 2005 or J&K GST Act, 
1962.  

(Notification No. SRO 398 dated 4 
October, 2014) 
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Sales tax 

Case law 

• The Madras High Court, in State of 
Tamil Nadu v CMC Limited (2014-
TIOL-1644-HC-MAD-VAT) held that 
‘router’, a computer network device 
used to transmit data from one area to 
another, fell within the broad category 
of ‘computer peripherals’. 
Consequently, the same was liable to 
concessional rate of tax under the entry 
description ‘computer systems, 
peripherals and systems’.  

• The Karnataka High Court, in State of 
Karnataka v MK Agro Tech (P) Limited 
(2014-TIOL-1624-HC-KAR-VAT), held 
that sale of taxable “final product” and 
exempted “by products”, did not attract 
provisions of partial rebate claim, and 
the assessee was allowed the benefit of 
full input tax deduction. 

• The Kolkata High Court, in Hindustan 
Unilever Limited v Deputy 
Commissioner of Commercial Taxes 
(2014-TIOL-1781-HC-KOL-VAT), held 
that the adjustment of the excess 
payment of State sales tax against the 
deficit of central sales tax was 
permissible. The Court observed that if 
two taxes were credited into the same 
fund, it created a gross credit in the 
fund. Similarly, short payment of 
central sales tax into a fund against a 

corresponding increased payment of 
State sales tax into it did not reduce the 
gross credit.  
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