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CENVAT 

Case law 

Manufacture 

• In L’Oreal India Pvt Ltd v CCE (2014 
(308) ELT 746), the Mumbai Tribunal 
held that the activity of affixing of label 
and MRP on imported packages before 
cleared for home consumption, being a 
mandatory requirement under 
Standards of Weights and Measure Act, 
did not amount to ‘manufacture’. 

Valuation 

• In Godrej Consumer Products Ltd v 
CCE (2014 (308) ELT 61), the Mumbai 
Tribunal held that non-compete fees 
and trademark licence fees received 
from the buyer are includible in the 
assessable value when non-compete 
agreement and trademark agreement 
were integrally connected with 
manufacturing agreement and were 
inseparable from each other. 

• In Dhampur Sugar Mills Ltd v CCE 
(2014 (308) ELT 488), the Delhi 
Tribunal held that excess freight 
realised from customer was not 
includible in the assessable value 
unless it was proved that value of goods 
were collected under the garb of freight 
charges. 

• In Coromandel International Ltd v CCE 

(2014-TIOL-2272-CESTAT-AHM), the 
Ahmedabad Tribunal held that subsidy 
received by fertilizer company from the 
Government could not be considered as 
additional consideration in terms of 
clarification given in Circular No. 
983/7/2014-CX dated 10 July, 2014. 

• In Shilpa Steel & Power Ltd v CCE 
(2014-TIOL-2254-CESTAT-MUM), the 
Mumbai Tribunal held that when the 
duty liability was discharged on the 
price at which the job-worked goods 
were sold by the principal 
manufacturer, the question of adding 
the value of scrap generated at job work 
premises does not arise at all. 

CENVAT/MODVAT 

• In Torrent Pharmaceuticals Ltd v CCE 
(2014-TIOL-2217-CESTAT-AHM), the 
Ahmedabad Tribunal held that 
CENVAT credit was admissible on duty 
paid on pipes used for laying of 
pipelines for bringing water to the 
factory and service tax paid on services 
used for laying and maintenance of 
pipeline. 

• In Bajaj Hindustan Ltd v CCE (2014-
TIOL-2334-CESTAT-DEL), the Delhi 
Tribunal held that steel items used for 
fabricating component parts of the 
sugar mill machinery for replacing the 
old and worn out parts were eligible for 
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CENVAT credit. The Tribunal also held 
that PP bags used for transportation of 
the imported raw material from the 
port of import to the appellant’s factory 
were not eligible for CENVAT credit. 

• In CCE v GKW Ltd (2014 (308) ELT 
759), the Mumbai Tribunal held that 
CENVAT credit on inputs could not be 
denied on the ground that activity 
undertaken by the supplier did not 
amount to manufacture, particularly 
when no action was taken by the 
Revenue at the supplier’s end. 

• In Gobind Sugar Mills Ltd v CCE 
(2014-TIOL-2302-CESTAT-DEL), the 
Tribunal held that bagasse coming into 
existence during the manufacture of 
sugar as by-product was a non-
excisable item even after introduction 
of explanation to section 2(d) effective 
from 16 May, 2008 and hence demand 
of 5% of sale price of such waste was 
not sustainable in law.  

• In Swiss Parenterals Pvt Ltd v CCE 
(2014 (308) ELT 81), the Ahmedabad 
Tribunal held that demand for payment 
of an amount of 8% or 10% of the 
exempted final product was not 
sustainable, if the assessee had 
reversed the proportionate credit on 
inputs used in the manufacture of 
exempted goods. It was also held that 
the order passed by the Commissioner 

under one-time scheme under section 
69 to 73 of the Finance Act, 2010 was 
not appealable before Tribunal since 
such order was not passed under the 
provisions of Central Excise Act. 

• In Ashok Leyland Ltd v CCE (2014-
TIOL-2102-CESTAT-MUM), the 
Mumbai Tribunal held that time limit 
of six months under the erstwhile 
MODVAT provisions, for availing 
CENVAT credit on inputs, would be 
applicable even for consignments 
which arrived before the introduction 
of the procedural restriction. 

Others 

• In CC v Aegis Logistics Ltd (2014 (308) 
ELT 135), the Mumbai Tribunal held 
that the benefit of concessional rate of 
duty under serial No 27 of the 
Notification no. 4/2006-CE could not 
be restricted to Liquefied Petroleum 
Gases (LPG) used as fuel, but would be 
applicable to all types of LPG falling 
under Tariff items 27 1112 00, 27 1113 
00 and 27 1119 00.   

• In Honest Bio-Vet Pvt Ltd v CCE 
(2014-TIOL-2286-CESTAT-AHM-LB), 
the Larger Bench of Ahmedabad 
Tribunal held that the appellant was 
eligible for remission of duty in respect 
of goods cleared for export under bond, 
but were destroyed at the port before 
the same could be exported. 
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Service tax  

News 

• The Central Board of Customs and 
Excise (CBEC) has reallocated 
work/zones amongst members 
throughout India with effect from 11 
November, 2014. 

(Office Order No. 201/2014-Service 
Tax, dated 11 November, 2014) 

Case law 

• The two-member bench of the Kerala 
High Court upheld the decision of the 
single member bench  in Union of India 
and others v Kerala Bar Hotels 
Association and others (2014-TIOL-
1913-HC-KERALA-ST), wherein it was 
held that the levy of service tax on sale 
of food and other articles for human 
consumption in restaurants and on 
consideration received for providing 
accommodation in hotels was ultra 
vires the Constitution of India. Since 
the State Government had the specific 
legislative competence to levy taxes on 
these transactions, it was not open to 
the Central Government to characterise 
these transactions as services liable to 
service tax. 

• The Mumbai Tribunal held  in Jyotsana 
D Patel v CCE (2014-TIOL-2048-
CESTAT-MUM) that where the builder 

was not required to pay any service tax 
for the services rendered in relation to 
construction of a residential unit, the 
limitation period specified under 
section 11B of Central Excise would not 
be applicable for filing refund claim 
towards the sum paid (in lieu of 
disputed services tax) by the acquirer of 
the unit, and further deposited with the 
Government by the builder. 

• The Mumbai Tribunal, in Hindustan 
Petroleum Corporation Ltd v CCE 
(2014-TIOL-2070-CESTAT-MUM) 
held that overriding commission paid 
for promotion/marketing of goods 
produced by the manufacturers by 
making available the marketing/ 
distributor network, and by adding 
brand value to the products, was liable 
to service tax under the service 
category of ‘business auxiliary services’. 

• The Delhi Tribunal held in Punjab 
National Bank v CCE (2014-TIOL-
2080-CESTAT-DEL), that the 
commitment charges collected by the 
bank from borrowers who had failed to 
withdraw the entire amount of loan, 
was a service in relation to lending of 
money, and therefore held liable to 
service tax. 
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• The Mumbai Tribunal held in 
Kingfisher Airline Pvt Ltd v CST (2014-
TIOL-2112-CESTAT-MUM), that where 
the lender had acquired insurance from 
a foreign insurance agency towards the 
loan amount, the borrower in India 
though a beneficiary of the transaction, 
was neither the service provider nor the 
service receiver. Accordingly, it was 
held that the borrower would not be 
liable to pay service tax under reverse 
charge on the services of insurance 
received by the lender of the loan. 

• The Mumbai Tribunal held in Blue Star 
Ltd v CST (2014–TIOL-2257-CESTAT-
MUM), that the services of procuring 
purchase orders for foreign clients and 
maintenance services in relation to 
equipment provided to Indian buyers 
on behalf of foreign clients during 
warranty period, were covered under 
the category of ‘business auxiliary 
services’ and qualified as export of 
services under rule 3(3)(i) of the 
erstwhile Export of Services Rules. 
Accordingly, the service provider was 
held to be entitled to a refund of 
CENVAT credit. The period of dispute 
involved in the decision was August, 
2005 to July, 2006. 

• The Mumbai Tribunal held in Thomson 
Reuters India Pvt Ltd v CST (2014-
TIOL-2184-CESTAT-MUM), that 

services of collecting, collating, and 
verifying data and transmission of the 
same to the foreign sister-concern on 
cost plus markup basis would qualify as 
‘business support services’. Since the 
consideration was received in 
convertible foreign exchange, the 
services qualified as export of services 
and were not liable to service tax. 
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VAT 

Notifications and circulars 

Andhra Pradesh 

• The due date for payment of tax and 
filing of monthly return for the month of 
October, 2014 has been extended to 30 
November, 2014 in three districts i.e. 
Srikakulam, Vizianagaram and 
Vishakhapatnam. 

(Notification No. ORDER:G.O.RT.No. 
956 dated 1 November, 2014) 

Assam 

• The due date for filing of annual return 
and Audit report for FY 2013-14 has 
been extended to 31 December, 2014. 

(Notification No. FTX-49/2014/40 
dated 7 November, 2014) 

Chandigarh 

• Effective 12 November, 2014, VAT rate 
on select goods has been changed as 
follows: 

 

 

 

 

 

 

 

(Notification No. E&T/ETO(Ref)-
2014/4410 dated 11 November, 2014) 

Daman and Diu 

• Effective 29 October, 2014, telephone, 
transportable telephone, cellular 
telephone, or mobile phone have been 
specifically excluded from entry 41 of 
schedule 3 (taxable at 4%). Now, these 
goods would be taxable at 12.5% under 
residuary entry. 

(Notification No. DC/VAT/Rules/Amdt 
/Sch.III/2014/57-3/692 dated 29 
October, 2014) 

Delhi 

• Effective 5 November, 2014, 
requirement of filing information 
relating to statutory forms online in 
form CD-1 has been withdrawn.  

(Notification No. F.7(450)/Policy/VAT 
/2014/455-466 dated 5 November, 
2014) 

• The due date for filing of second quarter 
return for the FY 2014-15 has been 
extended to 17 November, 2014.  

(Circular No. 16 of 2014-15 No.F.7(420) 
/Policy/2011/PF/482-488 dated 10 
November, 2014) 

• The due date for filing online 
reconciliation return in form 9 for the FY 
2013-14 has been extended to 9 January, 
2015.   

(Circular No. 19 of 2014-15 No.F.7(420) 
/Policy/2011/PF/536-542 dated 27 
November, 2014) 
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Goods 
Earlier 

rate 
Revised 

rate 

Uninterrupted 
Power Supply 

5% 8% 

Plastic granules, 
plastic powder 
and master 
batches 

5% 8% 

Diesel 12.5% 9.68% 
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Goa 

• VAT rate on “Refrigeration bodies” and 
“Bus bodies” built on chassis of motor 
vehicle has been notified as 1% and 5% 
respectively. Also, input tax credit on 
goods used in manufacturing of such 
“Registration bodies” and “Bus bodies” 
has been restricted to the rate of output 
tax rate on such bodies. 

(Notification No. 4/5/2005-Fin(R&C) 
(114) dated 28 October, 2014) 

Madhya Pradesh 

• Effective 12 November, 2014, purchase 
tax shall be applicable on purchase of 
paddy. However, an exemption has 
been provided from purchase tax on 
purchase of paddy by a co-operative 
society, for or on behalf of certain 
agencies such as Food Corporation of 
India etc. 

(Notification No. F.-A-3-71-2014-l-V-
(55) and F.-A-3-71-2014-l-V-(56) dated 
12 November, 2014) 

Punjab 

• Effective 15 November, 2014, VAT rate 
on diesel other than premium diesel 
has been increased from 9.75% to 
11.25%.  

(Notification No. S.O. 177/P.A.8/ 
2005/S.8/201 dated 15 November, 
2014) 

Rajasthan 

• The due date for filing of second 
quarter return for the FY 2014-15 has 
been extended to 30 November, 2014.  

(Notification No. F. 26(315)ACCT/ 
MEA/2014/1450 dated 14 November, 
2014) 

• Effective 14 July 2014, VAT rate on 
“Textile shirting and suiting having sale 
price of more than INR 500 per meter” 
has been increased from 5% to 14%. 

(Notification No. F.12(80)FD/Tax 
/2014-133 dated 22 October, 2014) 

Uttar Pradesh 

• Effective 21 November, 2014, VAT rate 
on “shoe welts” has been reduced from 
14% to 5%. 

(Notification No. K.A. NI-2-1574/XI-
9(214)/13-U.P. Act-5-2008-Order-
(121)-2014 dated 20 November, 2014) 

• Effective 8 November, 2014, exemption 
from deduction of tax at source to “a 
University or an Educational 
Institution or a Training Centre” has 
been withdrawn.  

(Notification No. K.A. NI-2-1459/XI-
9(10)/09-U.P. Act-5-2008-Order-
(120)-2014 dated 7 November, 2014) 
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Entry tax 

Notifications and circulars 

Himachal Pradesh 

• Effective 1 November, 2014, rate of 
entry tax on goods purchased by 
Government departments, boards and 
corporations for consumption or use has 
been increased from 3% to 5%. 

(Notification No. EXN-F(10)-25/2014, 
dated 27 October, 2014) 

Sales tax 

Case law 

• The Karnataka High Court held in State 
of Karnataka v Bharat Heavy Electricals 
Ltd and Others (TS-499-HC-2014-KAR-
VAT), that in case of non-production of 
C forms, interest shall be payable from 
the date the dealer was liable to pay tax. 
However, in case C forms filed were 
found defective at a later date, the 
interest would be payable from the date 
of such determination during 
assessment. 

• The Rajasthan High Court, in State of 
Panwar Trading Corporation v State of 
Rajasthan and Ors  (TS-538-HC-2014-
RAJ-VAT), upheld the constitutional 
validity of section 18(3A) of Rajasthan 
VAT Act which restricts the input tax 
credit to the extent of the output tax 
payable in cases where such goods are 

sold at a price lesser than the purchase 
price of goods.  

• The Madras High Court, in Elgi 
Equipments Ltd v Deputy 
Commissioner (W.P. Nos. 10446 to 
10451 of 2014), held that industrial air 
compressors fell under the heading 
‘capital goods’ and were eligible for 
concessional rate of VAT @ 4%. The 
Court observed that merely because 
machinery, spare parts and components 
were supplied through dealer 
distribution network, it would not alter 
the tax position. 

8 November 2014 - Volume 17 Issue 08 



In the issue 

CENVAT 

Service tax 

VAT/Entry tax/Sales tax 

Contacts 

For private circulation only  

This publication does not constitute professional advice. The information in this publication has been obtained or derived from sources believed by PricewaterhouseCoopers Private 

Limited (PwCPL) to be reliable but PwCPL does not represent that this information is accurate or complete. Any opinions or estimates contained in this publication represent the 

judgment of PwCPL at this time and are subject to change without notice. Readers of this publication are advised to seek their own professional advice before taking any course of 

action or decision, for which they are entirely responsible, based on the contents of this publication. PwCPL neither accepts or assumes any responsibility or liability to any reader of 

this publication in respect of the information contained within it or for any decisions readers may take or decide not to or fail to take. 

© 2014 PricewaterhouseCoopers Private Limited. All rights reserved. In this document, “PwC” refers to PricewaterhouseCoopers Private Limited (a limited liability company in India 

having Corporate Identity Number or CIN : U74140WB1983PTC036093), which is a member firm of PricewaterhouseCoopers International Limited (PwCIL), each member firm of 

which is a separate legal entity. 

About PwC  
PwC* helps organisations and individuals create the value they’re looking for. We are a network of firms in 157 countries with more than 195,000 people who are committed to 
delivering quality in assurance, tax and advisory services.  

PwC India refers to the network of PwC firms in India, having offices in: Ahmedabad, Bangalore, Chennai, Delhi NCR, Hyderabad, Kolkata, Mumbai and Pune. For more information 
about PwC India's service offerings, please visit www.pwc.in.   

*PwC refers to PwC India and may sometimes refer to the PwC network. Each member firm is a separate legal entity. Please see www.pwc.com/structure  for further details. 

Tell us what matters to you and find out more by visiting us at www.pwc.in.  

Contacts 
 
Delhi 
Vivek Mishra/Gautam Khattar 
Ph: +91 (124) 3306000 
 
Mumbai 
Dharmesh Panchal/S Satish 
Ph: +91 (22) 6689 1000 
 
Kolkata 
Gopal Agarwal 
Ph: +91 (33) 2357 9100/4404 6000 
 
Bangalore 
Pramod Banthia 
Ph: +91 (80) 4079 6000 

 
 
Hyderabad 
Ananthanarayanan S 
Ph: +91 (40) 4424 6363 
 
Chennai 
Harisudhan M 
Ph: +91 (44) 4228 5000 
 
Pune 
Nitin Vijaivergia 
Ph: +91 (20) 4100 4444 
 
Ahmedabad 
Dharmesh Panchal/Niren Shethia 
Ph: +91 (22) 6689 1000 

http://www.pwc.in/
http://www.pwc.in/
http://www.pwc.in/
http://www.pwc.in/
http://www.pwc.in/
http://www.pwc.com/structure
http://www.pwc.com/structure
http://www.pwc.com/structure
http://www.pwc.com/structure
http://www.pwc.com/structure
http://www.pwc.in/
http://www.pwc.in/
http://www.pwc.in/
http://www.pwc.in/
http://www.pwc.in/
http://linkd.in/186VxRE
http://bit.ly/16PN2Kk
http://bit.ly/Z1pmhr
http://on.fb.me/ZeYMDE

