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• ‘Ground Rent’ collected from
customers towards delay in making
payment not includible in assessable
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CENVAT/ MODVAT

• Hiring employees of foreign holding
and other group companies on full-
time employment basis not liable to
tax

• Hiring of ship/ tanker with exclusive
possession and control amounts to
transfer of right to use the tangible
goods
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• CENVAT credit admissible on
structural part of Boiler

• Welding electrode used in repair and
maintenance of plant eligible for
credit

• CENVAT credit admissible on inputs
used in captive mines situated away
from factory

• Endorsed bill of entry is a valid
document for availment of CENVAT
credit

Service tax

Case law

• Lotteries are actionable claims,
excluded from the definition of
‘service’

• Due date for submission of audit
report extended in Delhi and Tamil
Nadu

• Amnesty Scheme introduced in
Punjab

• ITC reversal in respect of CST sales
against form C introduced in Tamil
Nadu

• VAT rates increased in Tripura

Sales tax

• Recorded DVDs and CDs are taxable
at residual rate in Uttar Pradesh

• Exclusive transfer of franchise rights
is liable to VAT as transfer of right to
use intangible goods
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CENVAT

Case law

Valuation

• In Geldhof Pvt Ltd v CCE (2013 (296)
ELT 113), the Mumbai Tribunal held
that transportation charges shown
separately in the invoice were not
includible in the assessable value even
if amount collected was higher than
actual expenses.

• In CCE v SAIL Bhilai Steel Plant (2013
(296) ELT 400), the Delhi Tribunal
held that ‘Ground Rent’ collected from
customers towards delay in making
payment, being interest on receivable,
was not includible in the assessable
value.

• In Kisan Cooperative Sugar Factory Ltd
v CCE (2013 (296) ELT 523), the Delhi
Tribunal held that repair and
maintenance of plant and machinery,
though by itself not a manufacturing
activity, had to be treated as an activity
in relation to manufacture and hence
welding electrodes used in the repair
and maintenance of plant were eligible
for credit.

• In Maihar Cement v CCE (2013 (296)
ELT 209), the Delhi Tribunal held that
CENVAT credit on explosives used in
captive mines could not be denied on
the ground that such mines were
situated 3 to 4 km away from factory
and the fact that ore from the mine was
sent to two different factories of samevalue.

CENVAT/MODVAT

• In Hindalco Industries v CCE (2013
(296) ELT 54), the Delhi Tribunal held
that CENVAT credit on shortage of
input to the extent of 2% could not be
denied when there was a possibility of
mistake in determining the weight of
input by weighing scale or by dip
reading and furthermore, when there
also was excess stock in some cases.

• In Dhampur Sugar Mills Ltd v CCE
(2013 (296) ELT 269), the Delhi
Tribunal held that structural part of
Boiler, though a supporting structure,
is a component of Boiler and CENVAT
credit cannot be denied on such items.

sent to two different factories of same
assessee would not alter the status of
captive mine.

• In Sona Koyo Steering Systems Ltd v
CCE (2013 (296) ELT 481), the Delhi
Tribunal held that endorsed bill of
entry is a valid document for availment
of CENVAT credit.

• In Panchmahal Steel Ltd v CCE (2013
(296) ELT 465), the Ahmedabad
Tribunal held that provision for
payment of 2.5% of CENVAT credit for
each quarter would, effective from 13
November, 2007, apply on clearance of
all capital goods from the factory, even
if such capital goods were received
prior to 13 November, 2007.
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• In CCE v Penna Cement Industries
(2013 (297) ELT 96), the Bangalore
Tribunal held that rail used for moving
stacker and reclaimer, being
accessories of machine falling under
chapter heading 84.74, was eligible for
credit as capital goods.

• In Crown Adhesives and Coatings v
CCE (2013 (296) ELT 57), the Mumbai
Tribunal held that even if activity
carried out by the assessee did not
amount to manufacture, CENVAT
credit taken by them could not be
recovered to the extent such credit was
utilised in the clearance of final
product.

OthersOthers

• In CCE v National Industrial Corpn Ltd
(2013 (296) ELT 65), the Delhi
Tribunal held that as the final order of
CESTAT was not challenged by the
Revenue, it had attained finality and
the Revenue was not entitled to avail
benefit of the Apex Court’s judgement
in the case of Ind-Swift Laboratories,
subsequent to concluded proceedings,
so as to confirm the demand of interest
on the assessee.
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Service tax

Case law

• The Sikkim High Court, in Future
Gaming Solutions India Pvt Ltd and ors
v Union of India and ors (2013-TIOL-
904-HC-SIKKIM-ST) held that lotteries
were actionable claims, excluded from
the definition of ‘service’. Lotteries were
further excluded from the scope of
service tax by way of inclusion in
‘Negative list’. Accordingly, the activity
of buying and selling of lottery tickets,
even if it involved activities of
promotion, organizing or reselling them
through stockists, resellers, agents, etc.,
would not be liable to service tax.

• The Mumbai Tribunal, in Varun

the decision of Karnataka High Court in
Tata Consultancy Services v UOI (2003-
TIOL-118-HC-KAR-ST).

• In CST v Diotek India Ltd (2013-TIOL-
1598-CESTAT-MUM), the Mumbai
Tribunal considered whether
registration fees charged from the user
for provision of ‘online information and
database access or retrieval services’
were subject to service tax. The
registration fees were first adjusted
against purchase by the user and, in case
there is no purchase, the same were not
refunded. Therefore, the Tribunal held
that the registration fee needed to be
included in the gross value for
discharging service tax.

• The Mumbai Tribunal, in Volkswagen
• The Mumbai Tribunal, in Varun

Shipping Co Ltd v CST (2013-TIOL-
1550-CESTAT-MUM) held that where
the assessee had paid the tax in advance
and reported the same in the service tax
return as such, the provision of rule
6(4B) of the Service tax Rules, 1994
regarding intimation to jurisdictional
superintendent about excess payment
and its utilisation thereafter, would not
apply.

• In Hotline Display Devices v CCCE
(2013-TIOL-1555-CESTAT-DEL), the
Delhi Tribunal held that technical
consultancy services, even if rendered
by a manufacturing company, would be
taxable under ‘consulting engineer’
services. The Tribunal has relied upon

• The Mumbai Tribunal, in Volkswagen
India Pvt Ltd v CCE (2013-TIOL-1640-
CESTAT-MUM) held that the
arrangement for hiring employees of
foreign holding and other group
companies on full-time employment
basis creates an employer-employee
relationship between the appellant and
the employees so hired. Despite the fact
that a portion of salary of such
employees has been paid at their home
location through the concerned holding/
group company, the reimbursement of
such cost to the concerned foreign
companies by the appellant cannot be
held liable to service tax under
‘manpower supply services’.
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• In The Shipping Corporation of India
Ltd v CCEST (LTU) (2013-TIOL-1652-
CESTAT-MUM), the Mumbai Tribunal
held that where the primary object was
transportation of crude from high seas
to the refineries and not the storage of
crude, the activity of providing vessels
on charter cannot be taxed under
‘storage and warehousing’ services,
hence correctly classified as ‘supply of
tangible goods for use’ services.

• The Mumbai Tribunal, in Sudarshan
Motors v CCE (2013-TIOL-1669-
CESTAT-MUM) held that while
rendering authorised service station
services, for calculation of service tax
liability, the value of spares on which

September, 2004.

• The Delhi Tribunal, in Petronet LNG
Ltd v CST (2013-TIOL-1700-CESTAT-
DEL), held that where the hirer of the
ship/ tanker had the exclusive
possession and control over the
movement, timelines of voyages, and
the master and the crew operating the
tanker were under the direct control of
the hirer, the transaction amounted to
transfer of right to use tangible goods,
and could not be held liable to service
tax under ‘supply of tangible goods
services’.

• In Shri Kutch Kadva Patidar Samaj v
CCE and CCE v Shri Kutch Kadva
Patidar Samaj (2013-TIOL-1706-

VAT has been charged/paid should be
excluded from the gross billing.

• The Delhi Tribunal, in CCE v Pioneer
Financial Services (2013-TIOL-1699-
CESTAT-DEL) held that the activity of
arranging loans for the customers from
financial institutions was in the nature
of promotion and marketing of loans
provided by banks and financial
institutions, held taxable under
‘business auxiliary services’. The
Tribunal rejected the assessee’s
contention that they were rendering
services on behalf of the financial
institutions, and thereby eligible for
exemption under service tax
Notification No. 25/2004 dated 10

Patidar Samaj (2013-TIOL-1706-
CESTAT-MUM), the Mumbai Tribunal
held that where a charitable trust
received mandatory donations in
addition to hall maintenance charges
while letting the hall for social
functions, the donations received
should be added to the value for
calculation of service tax under
‘Mandap keeper services’.
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VAT

Notifications and circulars

Delhi

• The due date for submission of audit
report for the FY 2012-13 has been
extended to 2 December, 2013.

(Notification No. F.3(384)/Policy/VAT/
2013/942-953 dated 7 November,
2013)

Punjab

• A one-time amnesty scheme in the
name of “Voluntary Disclosure Scheme”
has been introduced for select
categories of defaults made under the
Punjab VAT Act, 2005 and the Central

• The due date for submission of audit
report has been changed from 31
October to 31 December of the
subsequent financial year.

(Notification No. G.O.(Ms).No.l36
dated 31October, 2013)

Tripura

• Effective 20 November, 2013, the
residuary rate of VAT has been
increased from 13.50% to 14.50%.

(Notification No.F.I-11(17)-TAX/2007
(PART-III) dated 20 November, 2013)

• Effective 20 November, 2013, the VAT
rate on bulldozers, excavators,
earthmovers, dumpers, dippers, etc. has
been reduced from 13.50% to 5%.

Punjab VAT Act, 2005 and the Central
Sales Tax Act, 1956, subject to
prescribed conditions and restrictions
under the scheme.

(Public Notice dated 31 October, 2013)

Tamil Nadu

• Effective 11 November, 2013, a dealer is
liable to reverse input tax credit by 3%
in respect of goods sold on inter-State
basis against form C. Further, the rate of
input tax credit reversals in respect of
stock transfers made outside the State
has been increased from 3% to 5%.

(Tamil Nadu Value Added Tax (Fifth
Amendment) Act, 2013)

been reduced from 13.50% to 5%.

(Notification No.F.I-11(17)-TAX/2007
(PART-III) dated 20 November, 2013)

Sales tax

Case law

• The Commissioner of Uttar Pradesh in
Makdani Entertainment (2012-NTN-
Vol 53-37), has clarified that recorded
DVDs and CDs used for entertainment
were different from IT products which
covered DVDs and CDs within its ambit.
Therefore, recorded DVDs and CDs
were taxable at residual VAT rate and
not at the concessional VAT rate as
applicable to IT products.
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• The Madras High Court, in Vitan
Departmental Stores and Industries
Limited v The State of Tamil Nadu
(2013-VIL-94-Mad), held that exclusive
transfer of franchise rights was liable to
VAT as transfer of right to use
incorporeal or intangible goods.

• The Supreme Court, in State of UP and
Ors v Jaiprakash Associates Ltd (2013-
46-PHT-357-SC), held that any
Notification issued by the State
Government which resulted in
discrimination between goods
imported from other States and similar
goods manufactured/ produced within
the State and therefore hindered the
free movement of goods from one State
to another, was violative of articles 301to another, was violative of articles 301
and 304(a) of the Constitution of India.
The Court applied the doctrine of
severability to strike down the relevant
clauses of the notification which
impeded the free movement of goods
from one State to another.
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