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The changing political atmosphere post the recent Delhi 
Assembly elections coupled with the pressure from social 
activists, Anna Hazare and his team has pushed the passage  
of the much-touted Lokpal and Lokyuktas Bill, 2011 (Bill).  
The genesis of the Lokyukta and Lokpal concept emerged 
globally, especially in Scandinavian countries, in order to curb 
public grievances and corruption.1 It has taken India nearly five 
decades of revisions to the Bill which will finally see the light  
of the day soon. 

The Bill aims to establish a robust anti-corruption ombudsman 
independent of the government. The primary objective is  
to expedite investigations against corrupt government  
officials in order to curb rampant corruption in the  
government machinery. 

Impact of key provisions
The Bill was passed by the Lower House on 27 December 
2011. The Select Committee of the Rajya Sabha proposed 
amendments on 23 November 2012 and on 31 January 2013, 
the Cabinet accepted some of them. The Rajya Sabha passed 
the Bill on 17 December 2013 followed by the Lok Sabha on 18 
December 2013. The Bill now awaits the final consent of the 
President to be recognised as an Act.

1 Parliament of India, Rajya Sabha, December 2011, ’48th Report on Lokpal Bill 2011’

Features Impact

Independence

•	 The	Chairperson	and	members	of	the	Lokpal	shall	be	appointed	
by	the	President	on	recommendations	from	Prime	Minister,	
speaker	of	house	of	people,	leader	of	opposition	and	chief	
justice	of	India	or	judge	of	Supreme	Court.

•	 	The	Lokpal	cannot	have	members	from	Parliament,	the	
Legislatures	of	any	state	or	union	territory,	panchayat	or	
municipality	or	have	any	connection	with	any	political	party.

•	 The	Lokpal	on	receipt	of	a	complaint	may	order	preliminary	
inquiry	by	its	Inquiry	wing	or	any	agency.

•	 	The	Lokpal	will	have	superintendent	powers	to	give	directions	to	
the	Delhi	Special	Police	Establishment	or	the	Central	Vigilance	
Commission	(CVC).

•	 The	Lokpal	will	be	independent	of	the	government.

•	 The	Lokpal	is	expected	to	independently	inquire	into	complaints	
against	public	servants	on	receipt	of	a	complaint.	This	is	against	
the	general	practice	of	complaints/matters	being	referred	to	
investigative	agencies	like	the	Central	Bureau	of	Investigation	
(CBI)	by	the	courts	or	Cabinet.

•	 Due	to	its	independence	and	superintendence,	ability	to	
influence	or	interfere	in	investigations	is	expected	to	be	
minimised.

Jurisdiction

•	 Public	servants	such	as	the	Prime	Minister,	other	ministers,	
members	of	Parliament,	groups	A,	B,	C,	D	officers	as	defined	
under	the	Prevention	of	Corruption	Act,	1988	and	officials	of	the	
central	government.

•	 Directors,	managers,	secretary	or	other	officers	of	society,	
association	of	persons,	trust,	corporate,	partnership,	sole	
proprietorship,	limited	liability	partnership	wholly	or	partially	
financed	by	the	government	and	the	annual	income	of	which	
exceeds	such	amount	as	the	central	government	may	specify,	
as	well	as	directors,	managers,	secretary	or	other	officers	of	
society,	association	of	persons,	trust	in	receipt	of	donations	
from	the	public	or	from	any	foreign	source	in	excess	of	10	lakh	
INR	in	a	year.

•	 Persons,	other	than	the	above	involved	in	the	act	of	abetting,	
bribe-giving	or	taking	or	conspiracy	relating	to	any	allegation	of	
corruption	under	the	Prevention	of	Corruption	Act,	1988.

•	 The	ambit	of	persons	under	the	Bill	has	significantly	expanded	
to	include	ministers,	public	sector	servants	and	private	sector	
as	well.

•	 Directors	of	companies,	who	may	not	be	directly	involved	in	the	
payment	of	bribes	or	any	other	corrupt	behaviour	may	also	be	
potentially	at	risk.

•	 Although	the	Bill	aims	to	curb	corruption	in	the	bureaucracy,	the	
private	sector	with	government	touch	points	will	have	significant	
impact.

•	 While	the	jurisdiction	of	Lokpal	extends	beyond		the	public	
sector,	there	is	a	lack	of	clarity	as	to	which	entities	would	be	
considered	being	partly	or	wholly	financed	by	the	government	
and	thereby	included	in	the	ambit	of	the	Lokpal.	

With the passage of Lokpal bill and increasing instances of corporates being associated in bribery cases, private sector should be 
prepared with a robust mechanism to mitigate bribery and corruption risks.



Mitigating risks
The Lokpal and Lokyuktas Bill, 2011 aims to create a robust 
mechanism for enquiring into a corruption complaint and 
allows a platform for citizens to file a complaint and set up 
an enquiry into matters. With the Bill demanding increased 
transparency, the anti-corruption and ethics compliance 
frameworks of companies may be put to greater scrutiny, once 
the Bill gets enacted.

At this juncture, companies should endeavour to strengthen 
their compliance framework. Some of the key features of a 
robust framework should include the following -  

• Organisations to assess the nature and extent of risks 
relating to bribery.

• Revisit compliance programmes with a larger focus on anti-
graft and anti-bribery.

• Reinforce anti-corruption and anti-bribery trainings and 
code of conduct and ethics for all employees and third 
parties with special focus on departments that have 
government touch points.

• Revisit procedures to identify risk areas when entering into 
new business relationships. 

• Conduct spot audit to test compliance with policies and 
procedures.

• Conduct due diligence on third parties from anti-corruption 
and anti-bribery perspectives.

In conclusion, the Bill is set to increase the focus on zero-
tolerance to corrupt behaviour in the government as well as 
corporate sector. It is to reckon a stronger compliance and ethics 
environment in companies. 

Key features of the Bill

The Bill provides for the establishment of the Lokpal at the 
centre and the Lokyuktas at the state level for investigating into 
complaints of corruption. Some of the key features of the Bill 
include the following2: 

Composition of members 

• In total, the Lokpal and the Lokyukta will consist of eight 
members of whom 50% shall be judicial members.

• The chairperson will either be a chief justice of India or is 
the current or past judge of the Supreme Court or any other 
eminent person of impeccable integrity and outstanding 
ability having special knowledge and expertise of not 
less than 25 years in matters relating to anti-corruption 
policy, public administration, vigilance, finance including 
insurance, banking, law and management.

• The other judicial members can be current or past judges of 
the Supreme Court or Chief Justices of the High Courts. 

Appointment

• The chairperson and members of the Lokpal will be 
appointed by the President on the recommendation of the 
Prime Minister, Speaker of the House of the People, the 
Leader of the Opposition in the House of the People, the 
Chief Justice of India or a Judge of the Supreme Court 
nominated by him or her and one eminent jurist by the 
President.

• The chairperson and members can hold office for a term of 
five years.

•	 Jurisdiction: Under the Prevention of Corruption Act, 1988, 
a Lokpal can set off an inquiry into offences committed by 
the Prime Minister (with certain caveats), ministers of the 
state and central governments, current and former members 
of Parliament and group A, B, C and D officers, employees 
of company, society, trust financed partially or wholly by 
the government and employees of association of persons, 
trust, society that receive foreign funding. However, the Bill 
excludes bodies creating endowments for or performing 
religious or charitable functions.

•	 Initiate prosecution: The Lokpal has the power to grant 
sanction to the Prosecution Wing for initiating prosecution. 
The Prosecution Wing or investigating agency can then 
file a charge-sheet or direct the closure of report before the 
Special Court.

•	 Timebound investigations: The enquiry, investigation 
and results are timebound. The Enquiry Wing or any other 
agency shall conduct a preliminary enquiry and submit 
a report to the Lokpal within 60 days. Every preliminary 
enquiry shall be completed within a period of 90 days. If the 
Lokpal decides to further investigate into the complaint, it 
shall direct any agency to carry out the investigation and 
submit an investigation report within six months from the 
date of its order.

•	 Penalty for false complaints: Frivolous and false 
complaints will lead to criminal liability of imprisonment of 
up to one year and a fine of up to 1 lakh INR. Additionally, 
the public servant against whom such a false complaint is 
filed will be liable for compensation. For public servants, 
imprisonment can be of up to seven years and in case of 
criminal misconduct and habitually abetting corruption, a 
jail term up to 10 years.

•	 Transfer	of	officer: Any officer of the Delhi Special Police 
Establishment investigating a case referred to it by the 
Lokpal, shall not be transferred without the approval of the 
Lokpal. 

•	 Separate Director (Prosecution): In order to maintain the 
independence of the CBI, a separate Director (Prosecution) 
will be appointed on the recommendations of the Chief 
Vigilance Commissioner, who reports to the agency’s 
director. The CBI Director and Director (Prosecution) will 
have a fixed term of two years.

•	 Establishment of Lokyuktas: The Lokpal mandates states to 
set up Lokayuktas within 365 days. States have the freedom 
to determine the nature and type of Lokayukta.

 – The Bill will also make consequential amendments in 
the Commissions of Inquiry Act, 1952, the Prevention of 
Corruption Act, 1988, the Code of Criminal Procedure, 
1973, the Central Vigilance Commission Act, 2003, and 
the Delhi Special Police Establishment Act, 1946.

 – The Bill further seeks to enhance punishment under 
Prevention of Corruption Act, 1988 

• Maximum punishment from 7 years to 10 years 

• Minimum punishment from 6 months to 2 years.

2 The Lokpal and Lokyuktas Bill, 2011 as passed by Lok Sabha on 27 December 2011, The Lokpal and Lokyuktas Bill, 2011 as reported by the Select Commitee 
and various financial  dailies
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