
 

www.pwc.com 

News alert 
FSA’s Willis order: Why should British  
Financial firms sit up and take notice? 

On July 21, 2011, the Financial Services Authority (FSA) of UK fined Willis Limited £6.895 million “for 
failings in its anti-bribery and corruption systems and controls”. Besides being one of the largest fine 
imposed by FSA in relation to financial crimes, this decision has larger significance as well, especially for 
the financial firms from UK which are operating in fast growing markets such as India. Interestingly, the 
approach from FSA closely resembles to that followed in the case of Aon Limited in January 2009 where 
FSA fined Aon by £5.25 million “for failing to take reasonable care to establish and maintain effective 
systems and controls to counter the risks of bribery and corruption associated with making payments to 
overseas firms and individuals.”  

Interestingly, FSA seems to take a much broader interpretation of the definition of financial crime in The 
Financial Services and Markets Act (FSMA)which uses the word “include” in the definition, to argue that 
the list of crimes contained in the definition (such as fraud or misuse of financial information) is not 
exhaustive and include bribery and corruption as well.  

Why are these decisions by FSA significant?  

Firstly, from a purely regulatory standpoint, the UK financial firms have to be extra cautious because in 
addition to the Bribery Act of 2010 which was enforced from July 01, 2011 and where Serious Fraud 
Office (SFO) is the main enforcement agency, the firm now have another compliance requirement to take 
care of from an anti-bribery perspective. This requirement also emanates from Principles of Business of 
FSA (Principles 1, 2 and 3) and from FSA’s Senior Management Arrangements, Systems and Controls 
Handbook which among other things mandate a firm to take reasonable care to organise and control its 
affairs responsibly and effectively, with adequate risk management systems. FSA is a regulator which has, 
arguably, more resources than SFO to conduct any investigation into processes and practices of any 
financial services firm operating on a global scale.  

Secondly, while the initial two regulatory actions by FSA in this regard are in the commercial insurance 
broking space, there is a strong possibility for FSA to even diversify its inquiry into other sectors that 
come under FSA’s purview. In fact, in a publication of May 2010 by FSA, the regulator does mention that 
many of the issues covered in FSA’s analysis of commercial insurance brokers are relevant to firms in 
other sectors who use third parties to win business and it may do further work on anti-bribery and 
corruption in other sectors.  

Thirdly, FSA seems to lay a great emphasis on the relationship of firms with third parties. Lack of due 
diligence in monitoring of third parties operations and their integrity is viewed upon as a serious breach 
of its principles by FSA. FSA expects the firms to conduct detailed checking of third parties to establish 
no conflict of interest and conduct a thorough due diligence into the affairs of the third parties especially 
with respect to the payments by or on behalf of these third parties. FSA seems to lay a lot of emphasis on 
clear guidelines followed by a detailed and well established documentary evidence to support selection 
and due diligence of these third parties, including a periodic review of their bank details. 
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Lastly, anti-bribery compliance is no longer a check the box exercise. FSA is looking for an effective 
compliance and an adequate monitoring by the firm of the effectiveness of its procedures. For example, 
in Willis case, FSA cites inadequate documentation by Willis on the business rationale for use of third 
party agents as an ineffective monitoring of its procedures. Additionally, lack of training for staff on 
implementation of anti-corruption policies will be an added factor that would be considered by FSA in 
its assessment. 

What is at stake here? Firms that are in breach of these principles are liable to regulatory action involving 
such fines as were imposed on Aon and Willis in addition to the serious reputational risk that the firms 
could be exposed to with these practices. 

Finally, what should the FSA regulated firms do? Firms certainly need to sit up and take notice of these 
initiatives by FSA. Some of the good practices that would certainly be useful in this regard are: 

1. Establish a clear and well documented responsibility matrix that should be led preferably by an 
independent committee or senior management with direct reporting line to the Board; 

2. The board and the senior management of the company should set the right tone at the top on bribery 
and corruption risks faced by the company and their relevance to the business; 

3. Identify an appropriate risk based approach to deal with anti-bribery related issues and establish a 
right set of policies and guidelines for staff to deal with such issues; 

4. Provide adequate training to the staff in performing such additional due diligence and in 
circumstances that are targeted in the policies and guidelines that deal with anti-corruption  
and bribery; 

5. Provide a clear approach in policies to deal with third parties. These policies should cover aspects 
such as the diligence to be followed in induction of new third parties, risk classification of third 
parties, establishing right set of documentary trail to back up main business decisions on the use of 
third parties, and close monitoring of unusually high commissions paid to third parties; 

6. Clear and regular reporting to the Board of such events to ensure that the board is adequately 
informed of any major development in anti-corruption and bribery compliance program and any 
steps taken to address such risks are well documented; 

7. Firms should continually assess the effectiveness of their risk assessments and anti-bribery and 
corruption systems and controls and conduct gap analysis of systems and controls against relevant 
external events, preferably with the help of an independent third party or consulting firm; 

8. Firms should be especially careful in conducting such reviews and assessments in high risk countries 
– for example, countries that rank high on transparency international’s index, such as India, 
Bangladesh etc. 

These are just some of the good practices – some which are mandated by FSA in its publications and 
some that can be distilled from its recent decisions, and these should be tailor made to suits a firm’s 
needs before adoption. The sector in which a firm is operating and the geographies where the firm is 
engaging will be crucial in determination of a set of initiatives that should be taken by the firms. 
Regardless, it seems that FSA has opened a new chapter in the ongoing global enforcement against 
corruption and financial firms are best advised to buckle up for an agile and very resourceful regulator.  

Vidya Rajarao +91 80 40797002 vidya.rajarao@in.pwc.com 

Darshan Patel +91 22 66891670 darshan.patel@in.pwc.com 

Kunal R Gupta +91 124 3306036 kunal.r.gupta@in.pwc.com 

Sanganagouda Dhawalgi +91 80 40797023 sanganagouda.dhawalgi@in.pwc.com 

 

mailto:vidya.rajarao@in.pwc.com
mailto:darshan.patel@in.pwc.com
mailto:kunal.r.gupta@in.pwc.com
mailto:sanganagouda.dhawalgi@in.pwc.com

